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REMARKS 

Applicants respectfully request reconsideration of the present application in view of 
the foregoing amendments and in view of the reasons that follow. 

Claims 7-9 are requested to be cancelled without prejudice. 

Claims 1 and 4 are currently being amended. 

Claims 10-40 are being added. 

This amendment adds, changes and/or deletes claims in this application. A detailed 
listing of all claims that are, or were, in the application, irrespective of whether the claim(s) 
remain under examination in the application, is presented, with an appropriate defined status 
identifier. 

After amending the claims as set forth above, claims 1-6 and 10-40 are now pending 
' in this application. 

Rejection of Claims 1 and 2 under 35 U.S.C. § 102(b) 

On page 3 of the Office Action, Claims 1 and 2 were rejected under 35 U.S.C. § 

102(b) as being anticipated by Girard et al. (5,802,882). Claim 1, as amended, recites an 
element not taught or suggested by Gerard et al., so Claim 1 is not anticipated by Gerard et al. 

Claim 1 has been amended to recite “wherein the shrink yam is selected such that 
prior to shrinking the shrink yam the suspension fabric cover is less taut to the seat frame than 
after shrinking the shrink yam.” Girard et al. does not teach or suggest a seat having a 
suspension fabric cover having a shrink yam where the suspension fabric cover is less taut to 
the seat frame before shrinking of a shrink yam than after shrinking the shrink yam. Rather, 
Girard et al. teaches a heat indicator 42, 62, 72 which is a small portion of the vehicle seat 
cover that serves as an indicator tab to indicate that the seat has been heat treated. Col. 1, 
lines 35-42; Col. 4, lines 44-48 and 59-67; and Col. 5, lines 1-9. Since Girard et al. does not 
teach or suggest an element of Claim 1, Girard et al. does not anticipate or render obvious 
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Claim 1. Claim 2 depends from Claim 1 and overcomes the rejection for at least the same 
reason as Claim 1. 

Rejection of Claims 4 and 5 under 35 U.S.C. § 102(b) 

On page 3 of the Office Action, Claims 4 and 5 were rejected under 35 U.S.C. § 

102(b) as being anticipated by Girard et al. (5,802,882). Claim 4, as amended, recites an 
element not taught or suggested by Gerard et al., so Claim 4 is not anticipated by Gerard et al. 

Claim 4 has been amended to recite “wherein heating the combination of the frame 
and double jersey knit causes the heat shrinkable double jersey knit cover to become more 
taut around the frame.” Girard et al. does not teach or suggest a seat having a structure such 
as one formed by a process where heating the combination of the frame and double jersey knit 
would cause the heat shrinkable double jersey knit cover to become more taut around the 
frame. Rather, Girard et al. teaches a heat indicator 42, 62, 72 which is a small portion of the 
vehicle seat cover that serves as an indicator tab to indicate that the seat has been heat treated. 
Col. 1, lines 35-42; Col. 4, lines 44-48 and 59-67; and Col. 5, lines 1-9. Since Girard et al. 
does not teach or suggest an element of Claim 4, Girard et al. does not anticipate or render 
obvious Claim 4. Claim 5 depends from Claim 4 and overcomes the rejection for at least the 
same reason as Claim 4. 

Rejection of Claim 3 under 35 U.S.C. § 103(a) 

On page 3 of the Office Action, Claim 3 was rejected under 35 U.S.C. § 103(a) as 
unpatentable over Girard et al. (5,802,882) in view of Blake (US2003/0056703). The Office 
Action states that “Girard et al. shows all of the claimed features of the instant invention with 
the exception of the another yam being a false twist yam.” Claim 3 depends from Cl aim 1 , 
and, as discussed above with respect to Claim 1, Girard et al. fails to teach or suggest “the 
shrink yam is selected such that prior to shrinking the shrink yam the suspension fabric cover 
is less taut to the seat frame than after shrinking the shrink yam.” Blake also fails to teach or 
suggest this claim feature. Since neither reference teaches or suggests “the shrink yam is 
selected such that prior to shrinking the shrink yam the suspension fabric cover is less taut to 
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the seat frame than after shrinking the shrink yam,” Girard et al. in view of Blake does not 
render Claim 3 obvious. 

Rejection of Claim 6 under 35 U.S.C. § 103(a) 

On page 4 of the Office Action, Claim 6 was rejected under 35 U.S.C. § 103(a) as 
unpatentable over Girard et al. (5,802,882) in view of Blake (US2003/0056703). The Office 
Action states that “Girard et al. shows all claimed structural features of the instant invention 
with the exception of the another yam being a false twist yam.” Claim 6 depends from Claim 
4, and, as discussed above with respect to Claim 4, Girard et al. further fails to teach or 
suggest that “heating the combination of the frame and double jersey knit causes the heat 
shrinkable double jersey knit cover to become more taut around the frame.” Blake also fails 
to teach or suggest this claim feature. Since neither reference teaches or suggests a structure 
formed by a process wherein “heating the combination of the frame and double jersey knit 
causes the heat shrinkable double jersey knit cover to become more taut around the frame”, 
Girard et al. in view of Blake does not render Claim 6 obvious. 

New Claims 

Claims 10-40 have been added. Claims 10-40 are supported in the specification as 
originally filed. Claim 10 is supported by original Claim 1 and by paragraphs [0007] and 
[0008]. Claims 11-14, 20, 27-30, 33-34, and 36 are supported in the specification at at least 
paragraphs [0022] and [0023]. Claims 15, 18, 32, and 37 are supported in the specification at 
at least paragraph [0024]. Claim 16 is supported in the specification at at least paragraph 
[0002]. Claims 17 and 21 are supported in the specification at at least paragraph [0008]. 
Claim 22 is supported in the specification at at least paragraph [0011]. Claims 19 and 23 are 
supported in the specification at at least paragraph [0012]. Claims 24 and 25 are supported in 
the specification at at least paragraph [0011] and [0012], Claims 31 and 35 are supported in 

the specification at at least paragraph [0006]. Claims 38-40 are supported in the specification 
at at least paragraph [0011]. 

Claims 10-26 are believed to be directed to allowable subject matter. Specifically, 
Claim 10 recites “wherein the shrink yam is selected such that prior to shrinking the shrink 
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yam the suspension fabric cover is less taut to the seat frame than after shrinking the shrink 
yam” which is not taught by the cited art. Claims 11 -40 depend from one of claim 1, 4, and 
10 and are believed to be allowable for at least the same reason as the claim from which they 
depend. 

Further, Claims 11-40 are directed to subject matter which further supports the 
patentability of these claims. For a few examples, see Claims 14, 16, 21, and 38. Claim 14 
recites “wherein the suspension seat cover, after shrinking, is configured to have give when 
mounted to a seat frame of a seat and supporting an occupant and to have sufficient memory 
to return the suspension seat cover to its post-heated condition after an occupant has departed 
from the seat.” Claim 16 recites “wherein the seat cover, after shrin kin g^ is configured to be 
sufficiently taut to support an occupant without a seat cushion.” Claim 21 recites “wherein 

r 

the seat cover is configured to be usable with a plurality of seat frames of different 
configurations.” Finally, Claim 38 recites “wherein the shrink yam is selected to provide the 
suspension seat cover with differing amounts of shrink.” 

Related Subject Matter 

The subject matter of the present application appears to be related to another 
application filed on behalf of the present assignee, U.S. Patent Application No. 09/489,788. 
Copies of the Office Actions and cited references from that application will be provided in a 
separately filed IDS. 

Conclusion 

Applicant believes that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. 

The Examiner is invited to contact the undersigned by telephone if it is felt that a 
telephone interview would advance the prosecution of the present application. 

The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, 
to Deposit Account No. 06-1447. Should no proper payment be enclosed herewith, as by a 
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check being in the wrong amount, unsigned, post-dated, otherwise improper or informal or 
even entirely missing, the Commissioner is authorized to charge the unpaid amount to 
Deposit Account No. 06-1447. If any extensions of time are needed for timely acceptance of 
papers submitted herewith. Applicant hereby petitions for such extension under 37 C.F.R. 
§1.136 and authorizes payment of any such extensions fees to Deposit Account No. 06-1447. 

Respectfully submitted, 

Date_ ~ Of 

FOLEY & LARDNER 

Customer Number: 26371 

Telephone: (414) 297-5839 
Facsimile: (414) 297-4900 
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Disposition of Claims 

4) E Claim(s) 1-22 and 31-33 is/are pending in the application. 

4a) Of the above claim(s)_is/are withdrawn from consideration. 

5) Q Claim(s)_is/are allowed. 

6) 0 Claim(s) 1-22 and 31-33 is/are rejected. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claim 21 is rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. 
The removal of a blocking agent is claimed, but is not discussed in the Specification. 


3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 5 - 7, 9, and 19 - 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term ‘includes’ is indefinite because it is unclear how the 
invention is being defined. For purposes of examination, the term will be assumed to mean 
‘comprises’ 

5. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The terms ‘contourable,’ ‘operable’ and ‘shapeable’ are indefinite because it is unclear 

i 

¥ 

whether the component is contoured or shaped, and whether the cover is operated. For purposes 
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of examination, it will be assumed that the component is contoured and shaped, and the cover is 
operated. 

6. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. With regard to Claim 8, the phrase ‘releaseably securable’ is indefinite whether the 
cover is secured to the frame or not. For purposes of examination, it will be assumed that the 
cover is secured to the frame. 

7. Claims 9-10 and 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term ‘operable’ is indefinite because it is unclear whether 
the cover is operated or not. For purposes of examination, it will be assumed that the cover is 
operated. 

8. Claims 14 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term ‘controllable’ is indefinite because it is unclear whether the 
shrinkage is controlled or not. For purposes of examination, it will be assumed that the shrinkage 
is initiated, and therefore controlled, by the application of heat. 
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9. Claims 15 - 16 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The terms ‘angled’ and ‘perpendicular’ are indefinite because it is 
unclear to what reference point the shrinkage is angled or perpendicular. For purposes of 
examination, the terms will be assumed to refer to any direction. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claims 1, 2, 6 - 22 and 31 - 33 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Brooks et al (U.S. Patent No. 5,235,826). 

With regard to Claims 1, 2,19, 22 and 31 - 33, Brooks et al disclose an interior trim 
component (upholstered seat bottom; column 3, lines 3-14) comprising a foam core (therefore 
having an outer surface; column 3, lines 3 - 14) and a knitted fabric cover (it is therefore 
positioned over a portion of the outer surface of the core, and is attached by stitching, and is 
formed integrally with the cover; column 1, lines 56-66) comprising a portion which is heat 
shrinkable (a reinforcement member comprising a heat shrinkable thread is knitted into portions 
of the knitted fabric; the shrinkable portion therefore provides a reduction in size in at least one 
shrinkable direction; column 2, lines 18 - 41) the knit of the fabric is a jersey knit (column 3, 


lines 15 - 28). 
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With regard to Claim 6, the core comprises a contoured and shaped component (the core 
itself), and the cover therefore covers the contours and shapes of the component 

With regard to Claim 7, Brooks et al. teach that shrinkage occurs, on heating, only in the 
portions which contain the shrinkable threads (the threads shrink down to form a tight line in the 
fabric; column 8, lines 21 - 32); the claimed aspect of the cover comprising a ‘nonshrinkable 
portion attached to the shrinkable portion’ therefore reads on Brooks et al. 

With regard to Claim 8, the core includes a frame (the core itself) to which the cover is 

secured. 

With regard to Claims 9 and 10, the core comprises an opening (groove) in which the 
shrinkable portion fits (lies naturally; column 6, lines 57 - 67); the core therefore comprises an 
opening having an initial size, and the shrinkable portion is positioned about the opening such 
that the shrinkable portion reduces the initial size of the opening; the shrinkable portion also 
retains a close out panel (the cover) in position over the opening. 

With regard to Claim 11, the shrinkable portion comprises shrinkable filaments (threads). 

With regard to Claims 12 - 16, the shrinkable portion comprises one shrinkable 
filaments, or a plurality of adjacent shrinkable filaments (column 2, lines 18 - 41); the filaments 
are therefore positioned within the shrinkable portion such that a single shrinkage direction (and 
therefore shrinkage pattern) results or a plurality of shrinkage directions results. 

With regard to Claim 17, heat (steam) is applied to cause shrinkage in at least one 
direction and amount (column 8, lines 21 — 32). 
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With regard to Claim 18, the reduction in size creates a tension in a direction 
corresponding to the shrink direction (when the cover is placed on the core, the shrunken portion 
provides a ‘tight line’ which resists shuffling of the fabric on the core; column 6, lines 27 - 36). 

With regard to Claim 20, the heat shrinkable filament is knitted into portions of the 
knitted fabric (column 1, lines 56 - 66); the shrinkable portion therefore comprises a slot - and - 
locking element, in which a locking element (the heat shrinkable filament) is operated with a slot 
(the knitted fabric into which it is woven) such that the reduction in size of the shrinkable portion 

causes the locking element to be secured through the slot. 

With regard to Claim 21, the filament is heat - shrinkable, and is therefore prestretched. 


Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 3 - 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brooks et al 
(U.S. Patent No. 5,235,826). 

Brooks et al disclose a cover having a shrinkable portion as discussed above. Brooks et al 
fail to disclose a cover having a shrinkage range of 5% to 50% in one direction, and a shrinkage 
portion having an overall length and width dimension before and after shrinking, the resultant 
length dimension after shrinking being substantially equal to the original length, the resultant 
width dimension after shrinking being less than the original width. However, Brooks et al. 
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disclose a shrinkage of 1 % of both the length and width dimensions (the thread which is used is a 
heat - shrinkable thread; column 2, lines 18-36) therefore, the claimed range of shrinkage in 
the length and width dimensions would be readily determined through routine optimization by 
one having ordinary skill in the art depending on the desired end use of the product. It therefore 
would be obvious for one of ordinary skill in the art to vary range of shrinkage in the length and 
width dimension, since range of shrinkage in the length and width dimension would be readily 
determined through routine optimization by one having ordinary skill in the art depending on the 
desired end result as shown by Brooks et al. In re Boesch and Slaney, 205 USPQ 215 (CCPA 

1980). 

14. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brooks et al. (U.S. 
Patent No. 5,235,826) in view of Ono et al. (U.S. Patent No. 3,885,015). 

Brooks et al disclose a cover having a jersey knit as discussed above. Brooks et al fail to 
disclose a cover in which the shrinkable portion comprises a napped portion. 

Ono et al teach that jersey and napped knits are equivalent for the purpose of making 
woven goods having excellent outward appearance (column 3, lines 31 - 48). 

It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant’s invention was made to have provided for a napped knit (therefore providing a 
napped portion) in Brooks et al in order to make woven goods having excellent outward 
appearance as taught by Ono et al. 
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Conclusion 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc Patterson, whose telephone number is (703) 305-3537. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by phone are unsuccessful, the examiner’s supervisor, Harold 
Pyon, can be reached at (703) 308-4251. FAX communications should be sent to (703) 872- 
9310. FAXs received after 4 P.M. will not be processed until the following business day. 


Marc A. Patterson, PhD. 
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Applicant(s) 
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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 


1)^ Responsive to communication(s) filed on 30 July 2002 . 

2a)S This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-22 and 31-33 is/are pending in the application. 

4a) Of the above claim(s)_is/are withdrawn from consideration. 

5) D Claim(s) ’ is/are allowed. 

6) ^| Claim(s) 1-22 and 31-33 is/are rejected. 

7) Q Claim(s)_is/are objected to. 

8) D Claim(s)_are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

I o| | The drawing(s) filed on_is/are: a)LH accepted or b)l I objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

II )□ The proposed drawing correction filed on_is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)D The oath or declaration is objected to by the Examiner. 


Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some * c)D None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No._. 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14) d Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 
WITHDRAWN REJECTIONS 

1. The 35 U.S.C. 112 first paragraph rejection of Claim 21,35 U.S.C. 112 second paragraph 
rejection of Claims 5 - 7, 9 - 10,14,15 - 17 and 19 - 20, 35 U.S.C. 102(b) rejection of Claims 
1,2, 6 - 22 and 31 - 33 as being anticipated by Brooks et al (U.S. Patent No. 5,235,826), 35 
U.S.C. 103(a) rejection of Claims 3 - 4 as being unpatentable over Brooks et al (U.S. Patent No. 
5,235,826), 35 U.S.C. 103(a) rejection of Claim 5 as being unpatentable over Brooks et al. (U.S. 
Patent No. 5,235,826) in view of Ono et al. (U.S. Patent No. 3,885,015), of record on page 2 of 
the previous Action, are withdrawn. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The phrase ‘capable of being shaped and contoured’ is indefinite as it is unclear 
whether shaping and contouring occurs or not. For purposes of examination, it will be assumed 
that shaping and contouring occurs. 

4. Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The phrase ‘capable of being arranged to form’ is indefinite as it is unclear 
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whether arrangement occurs or not. For purposes of examination, it will be assumed that 
arrangement occurs. 

5. Claim 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The phrase ‘generally angled’ is indefinite, as its meaning is unclear. For purposes 
of examination, the phrase will be assumed to mean ‘generally perpendicular.’ 

6. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The term ‘predetermined’ is indefinite, as its meaning is unclear. 


Claim Rejections -35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign countiy or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1, 2, 6 - 20 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brooks et al (U.S. Patent No. 5,235,826). 

With regard to Claims 1,2,19, and 22, Brooks et al disclose an interior trim component 
(upholstered seat bottom; column 3, lines 3 - 14) comprising a foam core (therefore having an 
outer surface; column 3, lines 3-14) and a knitted fabric cover (it is therefore positioned over a 
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portion of the outer surface of the core, and is attached by stitching, and is formed integrally with 
the cover; column 1, lines 56 - 66) comprising a portion which is heat shrinkable (a 
reinforcement member comprising a heat shrinkable thread is knitted into portions of the knitted 
fabric; the shrinkable portion therefore provides a reduction in size in at least one shrinkable 
direction; column 2, lines 18 - 41) the knit of the fabric is a jersey knit (column 3, lines 15 - 28); 
the shrinkable portion of the cover is reduced in size following after the cover is placed about 
the outer surface of the core (the reinforcement member is treated after knitting; column 2, lines 
10-14); however, this limitation is directed to a process, and is given little patentable weight. 

With regard to Claim 6, the core comprises a contoured and shaped component (the core 
itself), and the cover therefore covers the contours and shapes of the component 

With regard to Claim 7, Brooks et al. teach that shrinkage occurs, on heating, only in the 
portions which contain the shrinkable threads (the threads shrink down to form a tight line in the 
fabric; column 8, lines 21 - 32); the claimed aspect of the cover comprising a ‘nonshrinkable 
portion attached to the shrinkable portion’ therefore reads on Brooks et al. 

With regard to Claim 8, the core includes a frame (the core itself) to which the cover is 

secured. 

With regard to Claims 9 and 10, the core comprises an opening (groove) in which the 
shrinkable portion fits (lies naturally; column 6, lines 57 - 67); the core therefore comprises an 
opening having an initial size, and the shrinkable portion is positioned about the opening such 
that the shrinkable portion reduces the initial size of the opening (therefore as the shrinkable 
portion of the cover is reduced in size); the shrinkable portion also retains a close out panel (the 
cover) in position over the opening. 
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With regard to Claim 11, the shrinkable portion comprises shrinkable filaments (threads). 

With regard to Claims 12 - 16, the shrinkable portion comprises one shrinkable 
filaments, or a plurality of adjacent shrinkable filaments (column 2, lines 18 - 41); the filaments 
are therefore positioned within the shrinkable portion such that a single shrinkage direction (and 
therefore shrinkage pattern) results or a plurality of shrinkage directions results; the shrinkage 
directions comprise a first shrinkage direction which is generally perpendicular with respect to a 
second shrinkage direction (the tight line is produced in a wale - wise or course - wise direction; 
column 8, lines 33 - 36). 

With regard to Claim 17, heat (steam) is applied to cause shrinkage in at least one 
direction and amount (column 8, lines 21 - 32). 

With regard to Claim 18, the reduction in size creates a tension in a direction 
corresponding to the shrink direction (when the cover is placed on the core, the shrunken portion 
provides a ‘tight line’ which resists shuffling of the fabric on the core; column 6, lines 27 - 36). 

With regard to Claim 20, the heat shrinkable filament is knitted into portions of the 
knitted fabric (column 1, lines 56 - 66); the shrinkable portion therefore comprises a slot - and - 
locking element, in which a locking element (the heat shrinkable filament) is operated with a slot 
(the knitted fabric into which it is woven) such that the reduction in size of the shrinkable portion 
causes the locking element to be secured through the slot. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 3 - 4 and 31 - 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brooks et al (U.S. Patent No. 5,235,826). 

Brooks et al disclose a cover having a shrinkable portion as discussed above. With regard 
to Claims 3-4 and 31-33, Brooks et al fail to disclose a cover having a shrinkage range of 5% 
to 50% in one direction, and a shrinkage portion having an overall length and width dimension 
before and after shrinking, the resultant length dimension after shrinking being substantially 
equal to the original length, the resultant width dimension after shrinking being less than the 
original width and a first shrinkable filament having a first reduction in length and a second 
shrinkable filament having a second reduction in length, the first reduction in length being 
unequal to the second. However, Brooks et al. disclose a shrinkage of 1% of both the length and 
width dimensions (the thread which is used is a heat - shrinkable thread; column 2, lines 18- 
36) and a first shrinkable filament having a first reduction in length and a second shrinkable 
filament having a second reduction in length, the first reduction in length being equal to the 
second (several tight lines are produced in the fabric; column 6, lines 67 - 68). Therefore, the 
claimed range of shrinkage in the length and width dimensions and ratio of the shrinkages of the 
filaments would be readily determined through routine optimization by one having ordinary skill 
in the art depending on the desired end use of the product. It therefore would be obvious for one 
of ordinary skill in the art to vary range of shrinkage in the length and width dimension and ratio 
of the shrinkages of the filaments, since the shrinkage in the length and width dimension and 
ratio of the shrinkages of the filaments would be readily determined through routine optimization 
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by one having ordinary skill in the art depending on the desired end result as shown by Brooks et 
al. In re Boesch and Slaney, 205 USPQ 215 (CCPA 1980). 

11. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brooks et al. (U.S. 
Patent No. 5,235,826) in view of Ono et al. (U.S. Patent No. 3,885,015). 

Brooks et al disclose a cover having a jersey knit as discussed above. Brooks et al fail to 
disclose a cover in which the shrinkable portion comprises a napped portion. 

Ono et al teach that jersey and napped knits are equivalent for the purpose of making 
woven goods having excellent outward appearance (column 3, lines 31 - 48). 

It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant’s invention was made to have provided for a napped knit (therefore providing a 
napped portion) in Brooks et al in order to make woven goods having excellent outward 
appearance as taught by Ono et al. 

* 

12. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brooks et al. 

(U.S. Patent No. 5,235,826) in view of Kavesh et al (U.S. Patent No. 3,885,015). 

Brooks et al disclose a cover comprising a yam which is heat - shrinkable, and therefore 
prestretched, as discussed above. Brooks et al fail to disclose a yam comprising a blocking agent. 

Kavesh et al teach that a heat - shrinkable yam which comprises a blocking agent is 
equivalent to a yam which does not comprise a blocking agent (column 3, lines 27 - 34; column 
4, lines 33 - 35), for the purpose of obtaining a yam which is heat shrunk with little or no tension 
applied (column 4, lines 36 - 37). 
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* 


It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant’s invention was made to have provided for a blocking agent in Brooks et al in order to 
obtain a yam which is heat shrunk with little or no tension applied as taught by Kavesh et al; 
application of a catalyst (heat) to the blocking agent would therefore cause the reduction in size. 


ANSWERS TO APPLICANT’S ARGUMENTS 
13. Applicant’s arguments regarding the 35 U.S.C. 112 first paragraph rejection of Claim 21, 
35 U.S.C. 112 second paragraph rejection of Claims 5 - 7, 9 - 10,14, 15 - 17 and 19 - 20,35 
U.S.C. 102(b) rejection of Claims 1,2, 6 - 22 and 31 - 33 as being anticipated by Brooks et al 
(U.S. Patent No. 5,235,826), 35 U.S.C. 103(a) rejection of Claims 3 - 4 as being unpatentable 
over Brooks et al (U.S. Patent No. 5,235,826), 35 U.S.C. 103(a) rejection of Claim 5 as being 
unpatentable over Brooks et al. (U.S. Patent No. 5,235,826) in view of Ono et al. (U.S. Patent 
No. 3,885,015), of record on page 2 of the previous Action, have been considered and have been 
found to be persuasive. The rejections are therefore withdrawn. The new 35 U.S.C. 112 second 
paragraph rejection of Claims 6,14 - 15 and 17, 35 U.S.C. 102(b) rejection of Claims 1,2,6 — 
20 and 22 as being anticipated by Brooks et al (U.S. Patent No. 5,235,826), 35 U.S.C. 103(a) 
rejection of Claims 3-4 and 31 - 33 as being unpatentable over Brooks et al (U.S. Patent No. 
5,235,826), 35 U.S.C. 103(a) rejection of Claim 5 as being unpatentable over Brooks et al. (U.S. 
Patent No. 5,235,826) in view of Ono et al. (U.S. Patent No. 3,885,015) and 35 U.S.C. 103(a) 
rejection of Claim 21 as being unpatentable over Brooks et al. (U.S. Patent No. 5,235,826) in 
view of Kavesh et al (U.S. Patent No. 3,885,015) above are directed to amended Claims 1 - 22 


and 31 - 33. 
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14. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 


Conclusion 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc Patterson, whose telephone number is (703) 305-3537. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by phone are unsuccessful, the examiner’s supervisor, Harold 
Pyon, can be reached at (703) 308-4251. FAX communications should be sent to (703) 872- 
9310. FAXs received after 4 P.M. will not be processed until the following business day. 


Marc A. Patterson, PhD. 
Art Unit 1772 


- 

HAROLD PYON 
SUPERVISORY PATENT EXAMINER 

///< 
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